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PETITION TO RESTART REPLY PERIOD 

SIR: 

By this petition, Applicants request that the reply period for the Notice of Non- 
Compliant Amendment with a mail date of June 25, 2004 be restarted due to non-receipt of said 
Notice, in accordance with the procedure set forth in the MPEP 710.06 for restarting a reply 
period. 

On October 7, 2004, Applicants' undersigned representative contacted Examiner 
Yeung at the United States Patent and Trademark Office to determme the status of the subject 
application because four months had elapsed since an Amendment was filed and no response was 
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received. Examiner Yeung informed the undersigned that a Notice of Non-Compliant 
Amendment had been mailed on June 25, 2004, and was kind enough to telefax the attached copy 
to the undersigned. MPEP 710.06 states that a petition to restart will be granted if the petition is 
filed within two weeks of the date of receipt of the Office action at the correspondence address, a 
substantial portion of the reply period has elapsed on the date of receipt (i.e., one month of a 3 
month period), and the petition includes evidence showing the date of receipt and how it 
established the date of receipt. 

In the present case, Applicants did not actually receive the Notice until it was 
telefaxed by the Examiner on October 8, 2004. Since the Notice was received on October 8, 
2004, this petition is being filed within two weeks of the date that Applicants' representative 
received the Notice. Furthermore, since the Notice was mailed June 25, 2004, more than one 
month of the extended reply period has elapsed. 

A copy of the file jacket for the above-referenced file, a copy of the electronic 
docketing records, and a copy of the manual docketing records of the applicants' representative 
are attached to the annexed declaration of F. Brice Faller. These records evidence the lack of 
receipt of the Notice of Non-Compliant Amendment. 

It accordingly appears that the Notice was likely lost or misdirected, wherefore 
restart of the period for reply to the Notice is requested. A Response to the Notice of Non- 
Compliant Amendment is enclosed. 
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It is believed that no fees or charges are required at this time in connection with 
the present application; however, if any fees or charges are required at this time, they may be 
charged to our Patent and Trademark Office Deposit Accoimt No. 03-2412. 

Respectfully submitted, 

COHEN, PONTANI, LIEBERMAN & PAVANE 
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Serial No.: 10/009,541 | 

Filed: December 7, 2001 | 

For: Method and Device for Adjusting Moisture inj 
Cooking Devices 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I, F. Brice Faller, hereby declare and state that: 

1. I am one of the attomeys of record in the above-identified application. I 



am registered to practice before the United States Patent and Trademark Office (USPTO) under 
Registration No. 29,532. 

2. On October 7, 2004, I telephoned Examiner George C. Yeung at the 
USPTO to determine the status of the subject patent application, because over four months had 
elapsed since an Amendment was mailed on June 3, 2004. 

3. During the telephone call. Examiner Yeung informed me that according to 
the USPTO records, a Notice of Non-Compliant Amendment had been mailed on June 25, 2004. 



DECLARATION OF F, BRICE FALLER 



SIR: 
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4. Communications which we receive and send to the USPTO are recorded on 
the jacket cover of the application file and docketed in our computerized docketing system. A 
copy of the jacket cover and the computerized docketing sheet for the subject application is 
attached hereto. The latter shows that the last Office action was mailed on March 4, 2004, and 
that a response was due on June 4, 2004. In addition, we maintain a manual log which lists all 
responses due by the date on which they are mailed. The dates on which they are received and a 
response is due are also entered here. A copy of the manual log for June 25, 2004 is attached. 
There is no entry for Serial No. 10/009,541. 

5. The jacket cover of the application, the computerized docketing sheet, and 
the manual log each evidence that the Notice of Non-Compliant Amendment was not received by 
us. Accordingly, we request that the response time be restarted so that the attached Response to 
Notice of Non-Compliant Amendment can be considered without paying any extension fee. 

I declare under penalty of perjury that the foregoing is true and correct. 
Executed on this ^^^day oi_Q^±^. 2004. 

.^-^.^.^^/^^ 

F. Brice Faller 
Registration No. 29,532 
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oticc of Non-Compliant Amendment (37 CFR 1.121) 



Tlie amend meiK document filed on 



is considered non-compliant because it has failed to meet liie requirements of 



37 CFR 1.121, as amended on June 30, 2O03 (see 68 Fed Reg. 3861 i, Jun. 30, 2003). In order for Uie amendincnl document to 
be complinnt. correction of the following itcm(s) is required. Only the con*ecled section of the non-coinpliant amendment 
docmncnt must be resubmitted (in its entirety), e.g., the entire '^Amendments to the claims" section of a))plicant's 
amendment document must be re-subnntted. 37 CFR 1.121(h) 

THE FOLLOWING CHECKED (X) ITBM(S) CAUSE THE AIvDENDMENT DOCUMENT TO BE NON-COMPLIANT: 
n 1. Ajnendments to the specification: 

□ A. Amended paragraph (s) do not ij\ctude markings. 
D B. New paragraph(s) should not be underlined. 

□ COtlicr . ' 



□ 2. Abstraci: 

□ A. Not presented on a separate sheet. 37 CFR 1.72. 

□ B. Other 



□ 



3. Amendments to the drawings; 



4. Amendments to the claims: 

A. A complete listing of all of the claims is Jiot present. 

□ B. The listing of claims does not include tlie text of all claims (including withdrawn claims) 

G C. Each claim has not been provided witli tlie proper status ideiitifler, and as such, the individual stams of each 
claim caiuiot be identified. 

□ D. The claims of tiiis amejidmcnl paper have not been presented iiuiscending numerical order.. 

1^ E. Other M c.[a\/^ .4^o^\Abp voUU i jy(t ^jr^r>UK {den\i \i^^ 

For further explanation of tlie amendment format required by 37 CFR 1 . 1 2 1 , see MPEP Sec. 7 14 and the USPTO website at 
http7Avww. usp to . c 0 vAvebyoffices/pac/dapp/opla/picognotice/officeflyer. pdf . 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONE MONTH from the mail dale of 
tliis letter to supply die corrected section which comphes with 37 CFR 1.121. Failure to comply with 37 CFR 1.121 will resiUt in 
non-entry of the preliminary amendment and examination on the merits will commence without consideration of the proposed 
changes in the preliminary amendniejit(s). Tlds notice is not an action under 35 U.S.C. 132, and (his ONE MONTH lime limit 
IS not extendable. 



• If tlie non-compliaiu amendment is a reply to a NON-FLNAL OFFICE ACTION (including a submission for an RCE), and 
since tJie amendment appears to be a bona fide attempt to be a reply (37 CFR 1.135(c)), apphcajU is given a TIME PERIOD of 
ONE MONTH from the mailing of this notice .within which to re-submit the corrected section wliich complies vvitli 37 CFR 1.121 
in order to avoid abandonment EXTENSIONS OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1. 136(a). 

If the amendment is a reply to a FINAL REJECTION, tiiis form may be an attachment to an Advisory Action. The ncnod for 
response to a final rejection continues to nin from the date set in the final rejection , and is not affected by (he non-compliant 

status of the amendment. 
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